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Government to retain certain intellec-
tual property rights and require dif-
fering treatment between large busi-
nesses and nonprofit organizations or 
small businesses. The authority to 
award this type of TIA is 42 U.S.C. 
7256(g), as well as any program-specific 
statute that provides authority to 
award assistance agreements. 

(b) The two types of TIAs have simi-
lar requirements, except for the intel-
lectual property requirements. If the 
contracting officer determines there is 
a unique, exceptional need to vary 
from the standard intellectual property 
requirements in 10 CFR 600.325, the TIA 
becomes an assistance transaction 
other than a cooperative agreement. 

§ 603.110 Use of TIAs. 
The ultimate goal for using a TIA is 

to broaden the technology base avail-
able to meet DOE mission require-
ments and foster within the technology 
base new relationships and practices to 
advance the national economic and en-
ergy security of the United States, to 
promote scientific and technological 
innovation in support of that mission, 
and to ensure the environmental clean-
up of the national nuclear weapons 
complex. A TIA therefore is designed 
to: 

(a) Reduce barriers to participation 
in RD&D programs by commercial 
firms that deal primarily in the com-
mercial marketplace. A TIA allows 
contracting officers to tailor Govern-
ment requirements and lower or re-
move barriers if it can be done with 
proper stewardship of Federal funds. 

(b) Promote new relationships among 
performers in the technology base. Col-
laborations among commercial firms 
that deal primarily in the commercial 
marketplace, firms that regularly per-
form on the DOE RD&D programs and 
nonprofit organizations can enhance 
overall quality and productivity. 

(c) Stimulate performers to develop 
and use new business practices and dis-
seminate best practices throughout the 
technology base. 

§ 603.115 Approval requirements. 
An officer of the Department who has 

been appointed by the President by and 
with the advice and consent of the Sen-
ate and who has been delegated the au-

thority from the Secretary must ap-
prove the award of a TIA and may per-
form other functions of the Secretary 
as set forth in 42 U.S.C. 7256(g). This 
authority may not be re-delegated. The 
DOE or National Nuclear Security Ad-
ministration (NNSA) Senior Procure-
ment Executive also must concur in 
the award of a TIA. 

§ 603.120 Contracting officer warrant 
requirements. 

A contracting officer may award or 
administer a TIA only if the con-
tracting officer’s warrant authorizes 
the award or administration of a TIA. 

§ 603.125 Applicability of other parts 
of the DOE Assistance Regulations. 

(a) TIAs are explicitly covered in this 
part and 10 CFR part 600, subpart A— 
General. 10 CFR part 600, subpart A, ad-
dresses general matters that relate to 
assistance instruments. 

(b) Three additional parts of the DOE 
Assistance Regulations apply to TIAs, 
although they do not mention a TIA 
explicitly. They are: 

(1) 10 CFR part 601—lobbying restric-
tions apply by law (31 U.S.C. 1352) to a 
TIA that is a cooperative agreement 
and as a matter of DOE policy to a TIA 
that is an assistance transaction other 
than a cooperative agreement. 

(2) 10 CFR part 606—debarment and 
suspension requirements apply because 
they cover nonprocurement instru-
ments in general; and 

(3) 10 CFR part 607—drug-free work- 
place (financial assistance) require-
ments apply because they cover all as-
sistance instruments. 

(c) Other portions of 10 CFR part 600 
apply to a TIA as referenced in part 
603. 

Subpart B—Appropriate Use of 
Technology Investment 
Agreements 

§ 603.200 Contracting officer respon-
sibilities. 

Contracting officers may use a TIA 
only in appropriate situations. To do 
so, the use of a TIA must be justified 
based on: 

(a) The nature of the project, as dis-
cussed in § 603.205; 
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(b) The type of recipient, addressed in 
§ 603.210; 

(c) The recipient’s commitment and 
cost sharing, as described in § 603.215; 

(d) The degree of involvement of the 
Government program official, as dis-
cussed in § 603.220; and 

(e) The contracting officer’s judg-
ment that the use of a TIA could ben-
efit the RD&D objectives in ways that 
likely would not happen if another 
type of instrument were used (i.e., a 
contract, grant or cooperative agree-
ment is not feasible or appropriate). 
Answers to the four questions in 
§ 603.225 form the basis for the con-
tracting officer’s judgment. 

§ 603.205 Nature of the project. 
Judgments relating to the nature of 

the project include: 
(a) The principal purpose of the 

project is to carry out a public purpose 
of support or stimulation of RD&D 
(i.e., assistance), rather than acquiring 
goods or services for the benefit of the 
Government (i.e., acquisition); 

(b) To the maximum extent prac-
ticable, the TIA does not support 
RD&D that duplicates other RD&D 
being conducted under existing pro-
grams carried out by the DOE; and 

(c) The use of a standard contract, 
grant or cooperative agreement for the 
project is not feasible or appropriate 
(see questions in § 603.225). 

§ 603.210 Recipients. 
(a) A TIA requires one or more for- 

profit firms to be involved either in 
the: 

(1) Performance of the RD&D project; 
or 

(2) The commercial application of the 
results. 

(i) In those cases where there is only 
a non-profit performer or a consortium 
of non-profit performers or non-profit 
performs and FFRDC contractors, if 
and as authorized, the performers must 
have at least a tentative agreement 
with a specific for-profit partner or 
partners who plan on being involved in 
the commercial application of the re-
sults. 

(ii) In consultation with legal coun-
sel, the contracting officer should re-
view the agreement between the per-
formers and their for-profit partner to 

ensure that the for-profit partner is 
committed to being involved in the 
commercial application of the results. 

(b) A TIA may be particularly useful 
for awards to consortia (a consortium 
may include one or more for-profit 
firms, as well as State or local govern-
ment agencies, institutions of higher 
education, other nonprofit organiza-
tions, or FFRDC contractors, if and as 
authorized) because: 

(1) If multiple performers are partici-
pating as a consortium, they may be 
more equal partners in the perform-
ance of the project than usually is the 
case with a prime recipient and sub-
awards. All of performers are more 
likely to be directly involved in devel-
oping and revising plans for the RD&D 
effort, reviewing technical progress, 
and overseeing financial and other 
business matters. That feature makes 
consortia well suited to building new 
relationships among performers in the 
technology base, a principal objective 
for the use of a TIA. 

(2) In addition, interactions among 
the participants within a consortium 
potentially provide a self-governance 
mechanism. The potential for addi-
tional self-governance is particularly 
good when a consortium includes mul-
tiple for-profit participants that nor-
mally are competitors within an indus-
try. 

(c) A TIA may be used for carrying 
out RD&D performed by single firms or 
multiple performers (e.g., a teaming 
arrangement) in prime award-subaward 
relationships. In awarding a TIA in 
those cases, however, consideration 
should be given to providing for greater 
involvement of the program official or 
a way to increase self-governance (e.g., 
a prime award with multiple subawards 
arranged so as to give the subrecipients 
more insight into and authority and re-
sponsibility for the programmatic and 
business aspects of the overall project 
than they usually have). 

§ 603.215 Recipient’s commitment and 
cost sharing. 

(a) The contracting officer should 
evaluate whether the recipient has a 
strong commitment to and self-interest 
in the success of the project and incor-
porating the technology into products 
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